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COVENANTS, CONDITIONS AND RESTRICTIONS

THIS DECLARATION is made on the date hereinafter
set forth by MATREYEK HOMES, INC., a California corporation

(hereinafter referred to as '"Declarant").

WITNESSETH:

WHEREAS, Declarant is the owner of certain property
located in the unincorporated area of the County of San

Bernardino, State of California, which is more particularly

described as follows:

Lots 1 to 20, inclusive, 25 to 46, in-
clusive, and 121 of Tract No. 9236,

in the City of Upland, County of San
-Bernardino, State of California, as per
~map filed in Book 123, pages 42 to

47, inclusive, of ap=s, in the

office of the County Recorder of said

Countyw,

NOW, THEREFORE, Declarant hereby declares that all
of said real property described above shall be held, sold
and conveyed subject to the following easements, restrictions,
covenants and conditions, which are for the purpose of pro-
tecting the value and dasivability of, and which shall run
with, said real proper: s 2nd which shall be binding on all
parties having any right, title or interest in said real prop-
erty, cr any'pért thereof, their heirs., successors and assigns,
and shall inure to the benefit of each owner thereof.

ARTICLE I

DEFINITIONS

Section- 1. -The "articles' shall mean the articles
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of incorporation of the Association, as said arciclgs may be
amended from time to time.
Section 2. The "Association" shall mean UPLAND NORTH HILLS
HOMEOWNERS ASSOCIATION, a California nonprofit corporation, its suc-
cessors and assigns.

Section 3. The "board" shall mean the board of directors

of the Association.
Section 4. The "by-laws" shall mean the by-laws of the
Association, as such by-laws may be amended from time to time.

) Section 5. The "common area' shall mean all real property,
including all improvements thereon, owned from time to time by the
Association for the common use and enjoyment of the owners. The
common area to be owned by the Association prior to the closing of
the first lot sale in the first phiase of development is described as
follows: Lot 121 of Tract No, 923¢, in the City of Upland, County
of San Bernardino, Stare of California, as per map filed in Book

133, pages 42 to 47, inclusive, of Maps, in the office of

the County Recorder of said County. The common area (other than

those portions thereof comprising private streets) shall be avail-

able for use oniv by ownurs and ocsupants within the properties
fothing herein or in any other in-

of all

and their guests and invitces.

strument shall be construed as a dedication for public use

or any portion of Lhe cormon Area. s

Section €. Tihe "Yaclarant'" shall mean MATREYEK HOMES,

INC., a talifornia corpoiat’ i, 1ES SUCCESSOIS and assigns, if such

successors and assigns sild acquire more than one undeveloped

lot for the purpose of develcimwent.

Section 7. A "lot" =hall mean any numbered plot of land

shown upon anv recorded subdivision map of the properties (defined
below) with the exception of che common area.

Section 8. A "member' shall mean every person OT entity

who holds membership in the Association.



ject hereto by

" declaration of annexation,

Section 9. A "mértgageJ shallumean a mortgage or
deed pf trust encumbering a lot or other portion of.the
properties. A '"'mortgage" ;hall alsO mean an ingtallment
sales contract as to a lot ér other portion of the properties
entered into under and pursuant to Article 3, Chapter 5, Divi-
sion 4 of the California Military and Veterans Code whereunder
The Department of Veterans Affairs of the State of California
("DVA'") is Seller (a "Cal-Vet'" contract). The term ”mortgageE"
shall inclﬁde the beneficiary under a deed of trust and the

DVA under & Cal-Vet contract.

_Section 10. An "owner' shall megn and refer to the

record owner, whether one or more persons or entities, of a

fee simplie title to any lot which is a par;'of the properties,
including contract sellers, but excluding those having such

interes merely as security for the performance of an obliga-

I

tion. /The purchaser of a lot from the DVA under a recorded
/ .
Cal-Vet contract shall bhe an owner.
; _

!

i . . . ’ ’
: Section l1. The "properties' shall mean and refer

to the real property hereinhefore described, and such addi-

tions thereto as may hereafter be brought within cthe jurlsdic-

i
tion of the Association.

Section L2. & "phase of development” shall mean

2ll of the real property and improvements thereon made sub-

the racorda=ion of a separate and distinct
excepting that the first phase
of development shall mean and rofer to all of the real prop-
erty and improve&ents therecn made subject hereto by the

initial recordation hcreofl.
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ARTICLE II

ANNEXATION

Section 1. Annexation With Consent of Membership.

Additional residential property and common area may be annexed
to the proberties with the consent of two-thirds (2/3) of each

class of meubers.

Section 2. Annexation Without Consent Of Membership.

Notwithstanding Section 1, last, additional land within the

area described in Exhibit "A" attached hereto and made a part
hereof may be annexed by Declarant without the consent of mem-
bers within four (4) years of the date of this instrument pro-
vided that the United States Department of Housing and Urban
Development ("FHA") and the California Department of Real Estate
determine that the annexation is irn accord with the general

development plan heretofore approved by them.

Section 3. Declaration Gi Annexation. Annexations

shall be accomplished by the recordation of a declaration of
anngxation in the Official Records of San Bernardino County
executed by the record owners of the property to be annexed.

If the annexation is made pursuant to Section 1, above, there
shall also be attached therets the written consents of members
or a certificate of the Secretary of the Association stating
that said consents were +ulv rhtained. A declaration of annex-
ation may contain such ccmplewmentary additions and modifica-
tions to this Declaration as may be necessarv to reflect the
different character, if anwv, of the real property being annexed.
In no event, however, shall such declaraticn of annexation
revoke, modifv or add to the ccvenants and agreements estab-
lished by this Declaration with regard to any real property

previously subject to this Declsaration. Upon recordation of

4
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a declaration of annexation, the real property described
therein shall become subject to the provisions of this Dec-
laration and the jurisdiction of the Association, and assess-
ments shall commence as to the annexed real property as
provided in Section 1 of Article V hereof,

Section 4, No Obligation To Annex. Notwithstand-

ing any provisions of this Declaration expressly or impliedly
to the contrary, Declarant shall have no obligation whatso-
ever to annex any real property hereto including, without
limitation, the real property described in Exhibit "A."
ARTICLE III
EASEMENTS AND PROPERTY RIGHTS

Section 1. Easements Of Enjovment Over Common

Area: Limitations. Every owner shall have a non-severable

right and easement of ingress and egress and of use and enjoy-
ment in and to the common area which shall be appurtenant to
and shall pass with the title to every lot, subject to the
following:

(a) the right of the Association to charge
reasonable admission and other fees for the use
of any unassigned storage spaces and parking spaces,
if any;

(b) the righ: of the Association to suspend
the voting rights and right to use any recreational
facilities by an owner for any period during which
any assessment against his lot remains unpaid; and
for a period not to exceed thirty (30) days for
anv infraction of its published rules and regula-
tions after reasonable written notice and an oppor-

tunity for a hearing before the board;

[O N g~
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(¢) the right of the Association to dedicate
or transfer all or any part of the common area to
any public agency, authority, or utility for such
purposes and subject to such conditions as may be
agreed to by the members, provided, however, no such
dedication or transfer shall be effective unless
an instrument, signed by two-thirds (2/3) of each
class of members and all first mortgagees, agreeing
to such dedication or transfer has been recorded-

(d) the right of Declarant or its representa-

ity

x .
tives, abents or de51gnees to enter upon the common

area and any ‘of the lots for purposes of construc-
tion of the properties nms' {uLare annexations thereto
(including utility instellations) and for purposes
of making repairs and remzdring construction defects;
and provided, there shall ¢ no entry bv the Declarant,
its representatives, agents, or designees onto any
lot er into any dwelling unirt wizhout the owner's
consent, =hich consent shall not be unreasonably
withheld;

(e) rthe right «f Declarant and its representa-
tives, agents or desigrnees to use the common area
and the improvement- coasivucted thereon during the
"sales period" for dirvlay, exhibit and sales pur-

i
poses, including, but nnot limited to, maintanence

b e
of one or more sales offices, and, for purposes of
this Leclatation, the "sales period" is defined as
that ccreain period commencing wich the date of
this Declaration and ending four (4) vears there-

after; and

¢
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(f) the right of the Association to grant ease-
ments over, across and under the common area for

utilities and similar or related purposes.

Section 2. Delegation Of Use. Any owner may dele-

gate his right of enjoyment to the cormon area to the members
of his family, his tenants, or contract purchasers who reside
on such owner's lot provided any persons to whom such rights
are delegated shall be subject to all provisions of this Decla-
ration, the articles, by-laws, Association rules, if any, and

any board resolutions.

Section 3. Easements In Favor Of Lots Over Adjoining

Lots And Common Area. Each owner of a lot is hereby granted

appurtenant easements over adjoining lots and the common area
so as:

(a) to enable the ovmer or occupant of such lot
to maintain encroachments and valid easements for same
so long as such encroachments shall exist in the event
anv improvements of such lot encroach upon adjoining

lots or common area as a result of construction, re-

construction, repair, shifting, settlement or movement

of any portion of the properties.

-

(b) to enable the owner or occupant of such

lot to enter upon any adjoining lot and the common

area, and the improvements constucted thereon, for
purposes of abating any condition therein threatening

his lot or the improvements comstructed upon his

lot,'wﬁich right of entry shall be immediate in the

event of an emergency;

(c) to enable the owner or occupant of such

rd
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lot to maintain the established drainage pattern
(hereafter defined) over his lot; and

(d) to enable the owner or occupant of such
lot to maintain all utility services for his lot
which are available to other lots within the prop-
erties including cable television.

Section 4. Easements Re Maintenance, Upkeep, Land-

scaping And Pest Control Of Lots In Favor Of The Association.

The Association is hereby granted an easement and right (but not
an obligation) to enable it to cause 1its respective repre-
sentatives, agents and designees to enter upon and gain access
to each lot for purposes of inspecting the upkeep, maintenance,
landscaping and planting thereof in order to determine whether
same is in conformance with the requirements of Sections 17

and 18 of Article VIII hereof and also in order to determine
whether any problems exist in respect to the presence of or
control of pests (including insects) or infestations which

are or might be damaging to the landscaping and planting on
such lot or elsewhere within the properties. In the event

an owner of any lot in the properties shall fail to maintain
the premises and the improvements situated thereon in a manner
satisfactory to the board, the Association, after approval by
two-thirds (2/3) vote of the board, shall have the right
through its agents and employees to enter upon said lot and
take such measures as mav be appropriate under the circum-
stances including, but not limited to, the performing of

upkeep or maintenance, the planting of grass, plants, shrubs,
or trees, or the removal thereof, and/or spraying or chemically

treating the landscaping or planting of such lot. The cost

A P44
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of such maintenance shall be added to and become part of the
assessment to which such lot is subject. Prior to the entry
onto a lot by the Association for the maintenance purposes
described herein, the owner or occupant of such lot shall be
given notice of the alleged maintenance deficiency and a
reasonable amount of time to eliminate the maintenance defi-
ciency.
ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every record owner of a

lot shall be a member of the Association. Membership shall
be appurtenant to and may not be separated from ownership of
any lot, Ownership of a lot shall be the sole qualification

for membership.

Section 2. Classes. The Association shall have

two classes of voting membership:
Class A. Class A members shall be all owners with
the exception of Declarant. Each class A member shall be

entitled to one (1) vote for each lot owned. When more than

one person owns an interest in any lot, all such persons shall

be members. The vote for such lot shall be exercised as they 2
=
among themselves determine, but in no event shall more than ¢S

one (1) vote be cast witihhy respect to any lot (except in the

case of cumulative voting as provided in the by-laws).

Class B. The class B member shall be Declarant who

shall be entitled to three (3) votes for each lot owned (ex-

cept in the case of cunulative voting as provided in the by-

laws). The class B membership shall cease and be converted

to class A membership upon the occurrence of whichever of

the following is first in time:



(a) when the total votes outstanding in the
class A membership equals the total votes outstand-
ing in the class B membership, or

(k) when two vears have elapsed from and after
the date of the issuance of the latest original Cali-
fornia Department of Real Estate Final Subdivision
Public Report for a phase of development, or

(c¢) December 31, 1981,

ARTICLE V
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Commencement Of Assessments. As to each

phase of development with common area, the payment of assess-
ments shall commence therein upon the first day of the month
following conveyance of the common area within such phase of
development to the Association. As to each phase of develop-
ment without common area, the payment of assessments shall
commence therein upon the first day of the month following
conveyance of the first lot within such phase of development
to a purchaser thereof other than a person or entity falling
within the definition of '"Declarant.”

Section 2. Creation Of The Lien and Personal Obli-

gation For Assessments. Declarant, for each lot owned within

the properties subject to assessments hereby covenants, and
each owner of anv lot bv acceptance of a deed therefor wheth-
er or not it shall be so expressed in such deed is deemed

to covenant and agree, to pav to the Association regular as-
sessments and ﬁpecial assessments, such assessments to be
established and collected as herein provided. The regular

and special assessments, together with interest, costs and

10.
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reasonable attornevs' fees, shall be a continuing lien upon
the lot against vhich each such assessment is made. Each
such assessment, together with interest, costs and reason-
able attorneyvs' fees, shall also be the personal obligation
of the owner of such lot at the time the assessment fell due.
The personal obligation for delinquent assessments against
such lot shall not pass to such owner's successors in title
unless expressly assumed bv them.

Section 3. Purpose Of Assessments. The assess-

ments levied by the Association shall be used exclusively to
promote the recreation, health, safety, and welfare of the
residents within the properties and to promote the improve-
ment and maintenance of the lots and common area as herein

described.

Section 4. Maximum Annual Assessment. Until

January 1 of the ycar immediately following the conveyance of
the first lot to an owner, the maximum annual regular assess-

ment per lot shall be $600.00, which is $50.00 per lot per

month.

(a) From and after January 1 of the year
following conveyance of the first lot to an owner,
the maximum annual regular assessment may be
increased bv the board by not more than 5% above
the maximum annual regular assessment for the pre-
vious year without a vote of the membership.

(b) From and after January 1 of the vear

following convevance of a lot to an owner, the

11.
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maximum annual regular assessment may be increased
above 57 by a vote of fifty-one percent (51%) of
each class of members who are voting in person or
by proxy at a meeting duly called for this purpose.
(¢) The board may fix the regular assessment

at an amount not in excess of the maximum,

Section 5. Special Assessments. In addition to the

annual assessments authorized above, the Association may levy,

in any assessment year, a special assessment applicable to that
year only for the purpose of defraying, in whole or in part,

the cost of any construction, reconstruction, repair or replace-
ment of a capital improvement upon the common area, including

fixtures and personal property related thereto, provided that

any such assessment shall have the vote or written assent of
51% of each class of members. The board may in its discre-
tion, prorate any special assessment in equal installments
over the remaining months of the assessment vear in question

or collect the same in its entirety forthwith.

12,



Section 6. HNotice And Quorum For Any Action Authorized

Under Sections & And 5. Any action authorized under Sections

4 or 5 shall be taken at a meeting called for such purpose,
written notice of which shall be sent to all members not less
than 30 days nor more than 60 days in advance of the meeting.
At any such meeting a quorum shall be constituted if members
who are present thereat hold not less than fifty-one percent
(51%) of the total voting rights of each class of members.

I1f the required quorum is not present, another meeting may
be called subject to the same notice requirements, and the
required quorum at the subsequent mecting shall be one-half
(1/2) of the required quorum of the preceding meeting. 1f

the proposed action is favored by a majority of the votes cast
at any such meeting at which a quorum is present, but such
votes are less than the requisite number thereof, as set forth
above, members who were not present in person or by proxy may
give their assent in writing, provided the same is obtained

by a duly elected and acting officer of-che Associétion not
later than thirty (30) days from the date of such meeting.

Section 7. Uniform Rate Of Assessment. Both regular

and special assessments must be fixed at a uniform rate for

LY

all lots and may be collected on a monthly basis. s

Section 8. Fixing of Assessment; Due Dates; Certifi- s

L

cate. The board shall cause a budget to be prepared and dis-

tributed to members not less than sixty (60) days prior to the

beginning of each fiscal vear wherein the amount of the regular

assessment against each lot shall be specified and wherein the

due dates for the payment of installments thereof as established

by the board shall likewise be specified. The board shall, upon

demand, and for a reasonable charge, furnish a certificate signed

13.



009326 ikt 388

by an officer of the Association setting forth whether the
assessments or installments thereof on a specified lot have

been paid, and a properly executed certificate of the Associa-

tion as to the status of assessments on such lot shall be

binding upon the Association as of the date of its issuance,.

Section 9. Effect Of Nonpavment Of Assessments;

Remedies Of the Association. Any assessment made in accor-

.dahce with this Declaration shall be a debt of the owner of a

lot at the time the assessment is made. Any assessment not
paid within thirty (30) days after the due date shall bear
interest from the due date at the rate of six percent (6%)

per annum. The Association may bring an action at law against
the owner personally obligated to pay the same, or foreclose
the lien against the property. No owner may waive or other-
wise escape liability for the assessments provided for herein
by non-use of the common area or abandonment of his lot. Any
assessment not paid within thirty (30) days after the due date
shall be delinquent. The amount of any such delinquent assesg-
ment plus any other charges thereon as provided for in this
Declaration, shall be and become a lien upon the lot when the
Association causes to be recorded with the County Recorder of
San Bernardino Countv, a Notice of Delinquent Assessment,
which shall state the amount of such delinquent assessment and
such other charges thereon as may be authorized bv this Dec-
laration, a description of the lot against which the same has
been assessed, and the name of the record owner thereof. Such
notice shall-be signed bv the President, or Vice-President,
and the Secretaryv, or Assistant Secretary, of the Association,
Upon pavment of éuch delinquent assessment and charges in con-

nection with which such notice has been so recorded, or other

14,
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satisfaction thereof, the Association shall cause to be re-

‘corded a further notice stating the satisfaction and the re-

lease of the lien thereof. Such assessment lien shall be prior
to all other liens recorded subsequent to the recordation of
such Notice of Delinquent Assessment, except that the lien of
the assessments provided for herein shall be subordinate to

the lien of any first mortgage. Sale or transfer of any lot
shall not affect the assessment lien. However, the sale or
transfer of any lot pursuant to foreclosure of a first mort-
gage or deed in lieu of foreclosure shall extinguish the lien
of such assessments as to payments which became due prior to
such sale or transfer. No such sale or transfer shall relieve
such lot from liability for any assessments thereafter becoming
due or from the lien thereof. Unless sooner satisfied and re-
leased or the enforcement therecf initiated as hereafter provided
such assessment lien shall expire and be of no further force

or effect one year from the date of recordation of the Notice
of Delinquent Assessment. The one-vear period may be extended
by the Association for not to exceed one additional year by re-
cording a written extension thereof., Such assessment .lien may

be enforced by sale by the Association, its attormey oOr other

A A

person authorized to make the sale, after failure of the owner

to pay such assessment in accordance with its terms, such sale

to be conducted in accordance with the provisions of Sections 2924,
2924b, 2924c of the Civil Code applicable to the exercise of
powers of sale in mortgages and deeds of trust, or in any other
manner permitted by law. The Association shall have power to
purchase the lot at foreclosure szle and to hold, lease, mort-
gage and covey the same. The foreclosure of such assessment

lien shall be subject to, and shall not affect, the lien of

any first mortgage. ..

15.
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Section 10, Exempt Property. The common area and

any portion of the properties owned by any public entity or
authority shall be exempt from assessments; provided, however,
this exemption shall not apply to any such property devoted to
dwelling use.
ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Committee. Architectural control of

the properties shall be vested in the board who may appoint

an architectural committee (hereinafter referred to as the
"committee") which shall consist of three (3) persons, none

of whom shall be required to be an architect, or to meet any
other particular qualifications except as set forth in Section

2, next.

Section 2. Membership. The board shall have the

sole right to appoint members to, and to fill vacancies on,
the committee. Any person, including a member of the board,
may be appointed to the committee. Members of the committee
shall be appointed.by the board and shall serve for terms of
_three (3) vears; provided, however, said members may be re-
moved from the committee by the hoard without cause. In case
of the death, resignation or removal of any member of the
committee appointed by the board, the board shall appoint a
successor to serve for the unexpired term of such member.
The foregoing notwithstanding, the right of the board to ap-
point non-members to the committee shall only exist at any
time during which Declarant is owner of at least ten percent

(10%) of the lots then within the properties.

Section 3. Duties. It shall be the duty of the

committee to consider and_act upon any and all proposals or

16.
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plans submitted to it by the board or pursuant to the terms
hereof to insure that any improvements constructed on the
properties by anyone other than the Declarant conform to plans
approved by the committee and conform to architectural rules
and landscaping and planting standards for lots adopted byv

the owners, and to perform other duties imposed upon it by
this Declaration. Notwithstanding anything contained in

thls Declaration expressly or impliedly to the contrary, no
bu11d1ng, fence, wall or other structure Or 1mprovement shall
be constructed or placed upon the properties by anyone other
than Declarant, nor shall anv exterior decoration, addition,
change or alteration (including changes in drainage patterns)
be made in, on or to the propertics, or any part thereof,

by anyone other than Declarant, until the plans and specifi-
cations showing the nature, shape, dimensions, materials,
color and location of the same shall have been submitted to
and approved in vriting as to harmony of design and location
in relation to surrounding improvements and vopography by,

the committee. The committee may, in its own name and on
behalf of the Asscciacion, exercise all available legal and
eduitable remedies to preventi Or remeve any unauthorized and
unapproved constructinn of improvements on the properties or
any portion thereof.
fails to approve or disappruve such design and location within
thirty (30) days after said plans and specifications have been
submitted to it, approval will not be required and this Arti-
cle will be deeﬁed'to have been fully complied with. At any
time when no architectural committee 1is in existence, the

board shall act in its place and stead.

17.

In e event said board or the committee,
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Section 4. Meetings. The committee shall meet

from time to time as necessary to perform its duties here-
under. The vote or written consent of a majority of tﬂe
members, at a meeting or otherwise, shall constitute the act
of the committee. The committee shall keep and maintain a
written record of all actions taken by it at such meetings
of otherwise. Members of the committee shall not receive

any compensation for services rendered.

Section 5. Architectural Rules. The committee

may, from time to time, recommend to the members the adoption,
amendment and repeal of rules and regulations to be known as
“architectural rules," and if same are approved by a majority
of each class of members same shall Le deemed adopted, amended
or repealed, as appropriate. The architectural rules shall
interpret this Declaration by setting forth the standards

and procedures for committee review and the puidelines for
decoration, design and placement cf improvements.

Section §. Haiver. The approval of the committee

of any plans, drawings or specifications for any work done

or proposed, or for any othicr matlew regquiving the approval'
of the committee, shall not he :eewmed Lo conaricute a waiver
of anv ripht to withhsold approval of any similar plans, draw-

ings, specifications or ctpcr matlers subsenuently submitted

for approval.

Suctiod 7. Liawilicw. leither the committee nor
any member thercol shall be liahle teo the Association, any
owner, or Uno any ather perty, [or any damane, loss or preju-

18.
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dice suffered or claimed on account of the approval or disap-

proval of

any plans, drawings, specilications, or other matters,
.

or the construction or performance of anv worlk, whether or

not pursuant to approved plans, drawinps and speciflications;

provided that with respect to the liability of a member, such

member has acted in pood faith on the basis of actual knowl-

edge possessed by him.

of the lots

maintenance

ARTICLE VII
AUTHORLTY OF ASSOCIATILON

Section L. Specific Authority. The Association, for the benefit

and Lhe owners, shall acquire, provide and pay for out of the

fund hereinabove provided for:

(a) Mater, gas, electricity, refuse collection, other
necessary utility services, miintenance, repair and replacement
of landscaping and any facilities of the cormon area;

(b) Irrigation and landscaping of the parkway inprove-
ments which abut the properties and which are located along the
westerly side of Mountain Avenue (said real property being owned
by the City of Upland, California) until such time, if ever,
when such irrigation and landscaping shall be assumed hy said
Cityy

(¢) FRefuse collection for the tots (il the Association
elects to contract for such service);

(¢) A policy o pulicies of fire insurance, with extended
coverane endovsgnent, [ov the full insurable replacerent value
of the improvamcnts of comn avea. or such other fire and
casualty insuraice as the Association shall detemnine which
gives sﬁhstnnLinlly equal or groacer procection;

(e) A policy or pelicies (with cross-liability
endorncmunL) insuvring the Association, fus arents,
the owners amainst liability

puests and invitces and

to the puhlic or to Lthe ovners, their puests and

A



invitees incident to the ownership or use of the
common area, in an amount not less than One Million
Dollars ($1,000,000.00) single limit for each occur-
rence, and One Hundred Thousand Dollars (S100,000.00)
for property damage for each such occurrence;

(f) Workmen's Compensation insurance to the
exttent necessarv to comply with any applicable law;

(g) Tidelity bonds in an amount equal to one
hundred and fifty percent (150%) of the Association's
annual assessments plus reserves which names the
Association as obligee and insures against misuse
or misappropriation of Association funds by directors,
officers and emplovees oi the Association, whether
compensated or not, and any management agent and his
ennplovees;

(h) Directors and officers errors and omis-
sions insurance (if the Association elects to obtain

such coverage); and

(i) As to the common area, any other materials,

r~
<.

supplies, furniture, labor, services, maintenance,

T

repairs, structural alterations, insurance, tCaxes

(including taxes assessed on the common area), OT

assessments which, in the opinion of the boarc, shall

be necessaryv, required, or proper.

Secrion 2. Periodic Review Of Insurance. All in-

surance and bonds obtained bv the Association shall be reviewed
at intervals cf not less than twoe (2) vears as to adequacy of

coverage and amount,

Section 3. Willful Oy legligent Upkeep Bv Owner.

In the event that the need for maintenance or repair of the

cormon area is caused through the willful or negligent act of



any owner, his family, guests or invitees, and same is not
covered bv insurance, then, to the extent permitted by Cali-
fornia law, the cost of such maintenance or repair shall be
added to and become a part of the assessment to which such

owner's lot is subject.

Section 4. Approval Of Certain Transactions. Not-

withstanding anything to the contrary set forth in this
Article VII, the Association shall not enter into any ser-
vice contract for a term in excess of one vear except with
the approval of fifty-one percent (51%) of each class of mem-

bers.

Section 5. Delegation Of Powers. The Association

acting by and through the board shall have the authority to
delegate its powers, duties and responsibilities to committees

or employees, including a managing agent.

Section 6. Association Rules. The Association act-

ing by and through the board shall have the power to adopt,

amend and repeal such rules and regulations as it deems reason-

able (herein sometimes referred to as the "Association rules').

The Association rules shéll sovern with respect to the conduct t-
within the properties of. and the use of the common area by,
an owner, the family members of an owner, or by any guest,
invitee, contract purchasei, lessee Or renter of an owner, or
their respective family members, guests or invitees; provided,
however, that the Associacticn rules shall not be inconsistent
with or materiallv alter anv other provisions of this Declara-
tion, the articles or bv-laws. A copy of the Association
rules as the same may from time to time be adopted, amended or
repealed, shall be mailed or otherwise delivered to each owner
and a copy shall be posted in a conspicuous place within the

properties. In the event of any conflict between any such Asso-

ciation rules, and any other provisions of this Declaration,
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or the articles or by-laws, the provisions of the Association
rules shall be deemed to be superseded bv the provisions of
this Declaration, the articles or the by-laws to the extent
of any such inconsistency.
ARTICLE VIII
USE RESTRICTIONRS

Section 1. Residential Use. Lots shall be used

for residential purposes only, provided, however, that lots
owned by Declarant may be used by Declarant, or its designees
during the sales period (as defined in Article III, Section
1(e) herein) as models, sales offices, temporary parking areas
and construction offices for the purpose of developing, im-
proving and selling lots within the properties and for the
purpose of developing, improving and sellihg any real property
or portions thereof owned by Declarant or its designees and
situated in the vicinity of the properties. In connection
with the maintenance and use of such models, Declarant or

its designees shall have the right to remodel, renovate, alter
or otherwise improve same without the consent of the board or
the architectural committee or anv other person or entity,

any provisions of this Declaration to the contrary notwith-
standing. HNothing herein shall prevent an owner from leasing
or renting his lot, provided, however, anv lessee or renter
thereof shall abide bv and be subject to all terms and provi-
sions of this DNeclaration, the articles, bv-laws, Association
rules and board resolutions, if anwv.

Section 2. Commercial Use. Excepting as otherwise

expressly provided in this Declaration, no part of the prop-

erties shall ever be used or caused, allowed or authorized
to be used in anv wav, directlv or indirectly, for any bus-
iness, commercial, manuf{acturing, mercantile, vending, or

other such non-residential purpose. The foregoing notwith-

to
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standing, nothing in this Section 2 shall be construed as pro-
hibiting the installation and maintenance of vending and similar
machines on specified portions of the common area if approved

by the board.
Section 3. 0il Drilling. No oil drilling, oil de-

velopment operations, oil refining, quarrying, or mining opera-
tions of anv kind, shall be permitted upon the properties, nor
shall oil wells, tanks, tunnels or mineral excavations or shafts
be permitted upon the surface of the properties or within five
hundred (500) feet below the surface of the properties. No
derrick or other structure designed for use in boring for water,
0il, natural gas or other hydrocarbons or asphaltum shall be
erected, maintained or permitted upon the properties.

Section 4. Offensive Conduct; Nuisances. No noxious

or offensive activities shall be carried on, upon, or within

the properties, nor shall anything be done thereon which mav be
or become an annovance or nuisance to the residents of the prop-
erties, or which shall in anv wayv interfere with the quiet en-
jovment of owners or occupants of lots. In connection with the
foregoing, no loudspeaker or sound amplification system shall
be used so as to produce sounds audible beyound the boundaries
of the lot of the owner or occupant using same. Unless other-
wise permitted by the board, no owner shall serve food or

beverages, cook, barbeque, or engage in similar activities

within the common area excepting those portions thereof expressly

designated by the board therefor, if any. Nothing in this

Section 4 shall be construed as prohibiting the installation

23.
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and maintenance of alarm systems of all kinds.

Section 5. Parking Restrictions; Use Of Garages.

Unless otherwise expressly permitted herein or by the board,
no automobile, motorized vehicle, motorcvecle, bicycle, boat,
camper, trailer or recreational vehicle shall be parked or
left on any property subject to this Declaration other than
on or within a driveway, garage, carport or portion of the

common area expressly designated therefor by the board, if
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any. The tempcrary parking by commercial vehicles for the
purpése of making deliveries shall be permitted in accordance
with the Association rules. Garages and carvports, if anyv,
shall be used for parking and storanpe only and shall not be
converted for living or recreational activities. Garage doors,
if any, shall remain closed at all times excepting when enter-
ing or exiting or when the garage is being repaired or maintained.

Section 6. Sipgns. No sipn of any kind shall be
displaved to the public view on or from any lot or on or from
the common area without the approval of the archicectural
committee, excepting such signs as may be used by the Decla-
rant or its designees during the sales period for the purpose
of developing, selling and improving lots within the properties
and for the purpose of developing, sellinpg and improving real
property owned by Declarant or its designees and situated in
the vicinity of the properties. Notwithstanding the foregoing,
one sign of customary and reasonable dimensions advertising

a lot for sale or rent may be placed within each lot by the

owner thereof or his agent,

Seczion 7. Antennae, External Fixtures, Etc. Except as other-

wise consented to in writing by the board, ncexternal television poles
or television antennae shall be permitted. No external radio poles, radio
antemmae, flag poles, clotheslines or other external fixtures other than
those originally installed by Declarant or approved by the architectural
comittee, and any replacements thereof, shall be constructed, erected or
maintained on or within any lot or the common area. The foregoing shall
not be construed as prohibiting the maintenance of television poles or
television antennae.within enclosed portions of residential structures,
including attics. No external wiring, insulation, air-conditioning

or other external machinéry or equipment other than that originally in-
stalled by Declarant or approved by the architectural committee, and any
replacements thereof, shall be constructed, erected or maintained on any

lot or the common area.
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Scection 8. Fences, Lte. No fences, awnings, orna-

mental screens, screen doors, sunshades or walls of any nature
shall be constructed, erected or maintained on any lot or elsewhere
within the properties except by Declarant and except those which
are installed in accordance with the original construction of the
properties, and any replacements thereof, or those which are ap-
proved by the architectural committee, and any replacements thereof

Section 9. Animals. HNo anilmals, reptiles, rodents,

birds, fish, livestock or poultry shall be kept in or on any
lot or elsewhere within the properties except that domestic
dogs, cats, .fish, and birds inside bird capes, may be kept as
household pets within any lot, provided they are not kept,
bred or raised therein for commercial purposes, or in unreason-
able quantities. As used in this Declaration, ''unreasonable
quantities' shall be deemed to limit the total number of all
dogs, cats and birds to two (2) per lot. The board shall have
the right to prohibit maintenance of any animal which consti-
tutes, in the sole and exclusive opinion of the board, a nui-
sance to any other owner. Each person bringing or keeping a

pet upon the properties shall, to the extent permitted under Cali-

fornia law, be absolutely liable to each and all other owners, their 2
. . =
family members, guests, invitees, lessees, renters and contract purchasers, ‘s

and their respective fanily members, guests, and invitees for any damage
to persons or property caused by any pet brought upon or kept upon the

properties by such person or by members of his family, his guests or in-

vitees.

Section JO. Restricted Use Of Recreation Vehicles,
Lte. o beat, Lruck, tvailer, camper or recreational vehicle
shall be used as a living area while parked in the propgr:ies;

provided, however, frailers or temporary structures for use

[£%)
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incidental to the initial construction of the properties or

the initial sales of lots or incidental to the initial construc-
tion of property owned by Declarant or Declarant's designees

and situated in the vicinity of the properties or the initial
sales therein may be maintained by Declarant or Declarant's
designees within the properties during the sales period, but
shall be promptly removed upon expiration thereof.

Section 11. 1rash Containers. Trash, parbage or

other waste shall be kept only in sanitary containers custom-
arily used therefor placed in locations approved by the board.
No owner of a lot shall permit or cause any trash or refuse to accumulate or
be kept on any portion of the properties other than in such containers.

Section 12. Clotheslines and Storape. No clothes-

lines, refuse containers, or storape or clothes drving areas
shall be maintained on any lot in a location visible from
adjoining lots or the common area, except as may be permitted
by the board. lo lumber, metals, machinery, equipment or build-
ing materials shall be kept, stored, or allowed to accumulate

on any lot or the common area except buildinp or other mate-
rials to be used in connection with the construction, altera-
tion or improvement undertaken by Declarant during the sales
period or elsewhere approved in accordance with the terms of

this Declaration. Personal property belonping to the Associa-

tion may be stored within those portions of the common area

designated therefor by the bhoavd, i€ any.

Section 13. Windus Coverings. lWindows may only

te covered by drapes or shades, and may not be palnted or

covered by foil, cardboard or other similar materials except

with the prior approval of the architectural committee. Drapes



and shades shall conform to any architectural rules adopted

respecting same, if any,

Section 14, Exterior Alterations And Chanses. Ex-

cepting as to alterations and modifications made by Declarant,

no owner shall at his expense or otherwise make any alterations,

modifications or changes (including color and material changes)
to the exterior of the buildings, fences, railings, walls or
other improvemecnts constructed on his lot, or change the land-
scaping, planting, grade or drainage pattern of his lot, with-
oué the prior approval of the architectural committee.

Section 15. Compliance With Laws, LEtc. Hothing

shall be done or kept in any lot or in the commen area which
might increase the rate of, or cause the cancellation of, any
insurance coverage on any of the lots or the common area with-
out the prior consent of the board. No owner shall permit
anything to be done or kept on his lot which is in violation
of any law, ordinance, statute, rule or regulation of any
local, county, state or federal body. No owner shall allow
furniture, furnishings or other personalty belonging to such
owner to remain within anyv portion of any common area except

as may be permitted by the board

Section 16. Drainage. Each owner of a lot in the

properties agrees that he will either: (1) refrain from in-~
terference with the established drainage pattern over his lot

from adjoining or other lots or parcels in the properties,

or (ii) subject to approval of the architectural committee,

make adequate provision for proper drainape from any such other

lot or parcel over his lot. For the purpeses of this Declara-

tion, the "established drainage pattern” is defined as the

~n
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drainage pattern established at the time the overall grading
of that portion of the properties in which such owner's lot

is situated was completed.

Section 17. Upkeep Of Lot. Subject to the provisions

of Article XIII hereof, each owner or occupant is required to
keep and maintain all areas and the exterior of all improve-
ments located on his lot in an attractive, clean, sightly and
wholesome condition at all times, and to take all necessary
steps to prevent erosion from bccurring to his lot. Each
owner shall carry fire and extended coverage insurance on the

improvements constructed upon his lot.

Section 18. Landscaping. Subject to the provisions of Article

XIII hereof, all landscaping and plantings on each lot shall be installed,
kept and maintained by the owner or occupant thereof in accordance with

standards therefor established by the Association.

Section 19. Veonding Of Liquor O Other Alcoholic

Mo liquor or other alcoholic beverages of any kind

Beverajes.
shall be sold on any lot.

Section 20. Temporary tesident.ial Structures. No

tents, shacks, trailers, parane or outbuildinp shall atv any

time be used on anv lot as a residence, either tempovarily

or permanently; nor shall anv residence of a temporary charac-

rer be constructed, placed or erected on any lot.
Section 2L, Glerage Of Nllaterinls, Junl:, Trash and
Manure, LEtc. The storape ol or accumularion of junk, trash,

manure and other offensive cr noxious materials on any lot

is speciflically prohibited. !o burning on any lot shall be

permitted except in fircplaces or barhecues, if anv.

L}
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ARTICLE IX

DAMAGE TO, OR DESTRUCTION OF 6 COMMON AREA

Section 1. Requirement To Rebuild. In the event

of total or partial damage or destruction of the improvements
in the common area, the same shall be promptly repaired and

rebuilt.

Section 2. Rebuilding. In connection with such

rebuilding, a special assessment for the cost of reconstruc-
tion over and above the available insurance proceeds shall
be made by the board in accordance with the special assess-

ment provisions hereof.

Section 3. Contract For Rebuilding. In connection

with such rebuilding, the board shall obtain bids from at
least two reputable contractors and shall award the recon-
struction work to the lowest qualified bidder. The board
shall have authority to enter into a written contract with

said contractor for such reconstruction work and the insurance

30.
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proceeds held by the Association shall be disbursed to
said contractor according to the terms of the contract. It
shall be the obligation of the board to take all necessary
steps to insure the commencement and completion of such

reconstruction work at the earliest possible date.

ARTICLE X

FIMANCING BY FEDERAL HOME LOANR MORTGAGE CORPORATION

AND FEDERAL HAT1OHAL HMORTGAGE ASSOCLATICN

Notwithstanding any and all provisions hereof to the
contrary, in order to induce the Federal Home Loan Mortgage
Corporation ("FHLHC") and the Federal Hational tlortpage Associa-
tion ("FNilA'") to participate in the financinp of the sale of
lots within the properties, the [ollowing provisions are added
hereto (and to the extent these added provisions conflict with
any other provisions ol the Daclaration, these added provisions

shall control):

T

(a) A "first mortgagee’ (meaning a mortgagee under a

vy
4,

mortgage or a beneficiary under a deed of trust (or any holder
or assignee of such interests) encumbering a lot with priority
over all other mortzages and deeds of trust encumbering such
lot) &t its request is entitled to written notification from
the Association of any default by the mortgager of such lot in
the perférmance of such mortgagor's obligations under the "en-
abling documencs'' (meaning collectively the within instrument,
the arriclés, by-lews, Association rules and board resolutions)
which is mot cured within thirty (30) days;

(b)Y Anv [ivst mortgagee or other person or



entity who comes into title or possessian of a lot
pursuant to the remedies provided in the mortgage,
or by foreclosure of the mortgage, or by deed (or
assignment) in lieu of foreclosure, shall be exempt
from any "right of first refusal' contained in the
enabling document,
(c) Any first mortgagee or other person 0T en-
tity who comes into title or possession of a lot
pursuant to the remedies provided in the mortgage, oOr
by foreclosure of the mortgage, or as may otherwise
provided in this Declaration, shall take the property
free or, and shall not be liable for, any claims for
unpaid assessments or charges against the mortgaged
lot which accrued prior te the time such holder came
into title or possession ai the lot (except for claims
for a pro rata share of such assessments or charges
resulting from a pro raza reallocation of such assess-
ments or charges to all lots including the mortgaged lot);
(d) Unless all first mortgagees of lots have
given their pricr written approval, the Association and
the owners shall not, (l) except as in statute made and
provided, have the power or authority, by act or omis-
sion, to abandon, partition, subdivide, encumber, sell P
or transfer real estate or improvements therein which
are owned, directiy or indirectly, by the Association,
and, in this regard, the granting of easements for
public uticilies or Zor other public purpcses consistent
with the intended use of the properties shall not be

deemed a transfer within the meaning of this clause, or

(2) change the method of determining the assessments
which may be levied against an owner or his lot
(e) Unless at least seventv-five percent (75%)

0f the first mortgagees (based upon one vote for each

(9%
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morteapge owned) of lots have given their prior written
approval, the Association and the owners shall not be

entitled to:

(1) except as in statute made and provided,
by act or omission, change, waive or abandon any
scheme of regulations, if any, or enforcement thereof,
pertaining to the architectural design or the ex-
terior appearance of improvements constructed upon
lots and the common area or the maintenance and

upkeep of lots and the common area;

() fail to maintain fire and extended coverage on
insurable portions of the common area on a current replacement
cost basis in an amount not less than one hundred percent
(100%) of the insurable value (based an current replacement
cost);

(3) fail to maintain bonds and insurance coverage at

any time required by FHUMC; provided hlanket fire and ex~

oI

tended coverage on lots shall not be required;
(4) fail to maintain prefessional management (as opposed

to self-manarement) of the development as hereinbelow provided;

(5) use hazard ilnsurance proceeds for losses to any im-
provements of the common are2 for other than the repair, re-
placement or reconstructicn of such improvements;

¢) by action or inaction cause O allow the Associa- .
tion to be dissolved;

@) by action or inactimm "materiallv'' amend the within

instrunent, the articles or the by-laws (and, in this regard,

the determination as to whether a proposed amendment is

_ "material’’ shall be made by FIBW, provided, however, if said

33.
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agency fails to advise whether such amendment is material

within thirty (30) days after being requested in writing

so to do, the board may make such determination); and

(8) by action or inaction in any manner seek during

the term of the Declaration, or any extension thereof, to

abandon or terminate the plammed development of the prop-

erties as established by the enabling documents.

(f) First mortgagees shall have the right to examine the
books and records of the Association during normal business hours.

(g) First mortgageesmay, jointly or singly, pay taxes or
other charges which are in default and which may or have become a
charge against the common area and may pay overdue premiums on
hazard insurance policies, or secure new hazard insurance coverage
on the lapse of a policy, covering the common area; and first
mortgagees making such payments shall be owed immediate reimburse-
ment therefor from the Association. In this regard, the Associa-
tion, acting by and through its board, is hereby expressly em-
powered and authorized to enter into an agreement in favor of all

first mortgagees respecting such reimbursement, and, by the re-

~/
<

cordation of this Declaration, shall be deemad to have agreed to

o1

such reimbursement of all first mortgagees.

(h) Assessments shall include an adequate reserve fund for
maintenance, repair and replacement of any improvements constructed
vpon the common area that must be replaced on a periodic basis,
and such reserve must be funded by regular assessments collected
on a monthly basis rather than by special assessments.

(i) 1f, at anv time, the properties are wholly or partially
located within an area or areas which has or have been identified
bv the Secretary of Heusing and Urban Development or any other
duly authorized goverrmental agent or agency as an area Or areas
(i) having special flood hazards (by publication of a Fleod
Insurance Poundary Map or Insurance Rate Map by the Flood

Insurance Adninistration or other agency) and (ii) in which the
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sale of flood insurance has been made available under

the National Flood Insurance Program ("NFIP") then,

and in that event, and upon the request of FHA, FHLMC,
FNMA, Federal Home Loan Bank or GNMA (hereafter defined),
the Association shall forthwith obtain such flood in-
surance covering the entirety of the properties in
amount and coverage, and with such carrier(s) and sub-
ject to such terms, as is then being made available

by NFIP.

(j) Unless seventy-five percent (75%) of the first
mortgagees (based upon one vote for each mortgage owned)
of lots have consented to self-management, the Associa-
tion must retain an independent experienced professional
managing agent at all times to manage the development.
Such managing agent shall not be declarant, an affiliate
of declarant, or any person or entity unacceptable to FMMA. Any ‘
management agreement entered into respecting the properties shall
be for a term not exceeding one (1) vear and shall be terminable by
the Association without cause and without the payment of a termina-
tion fee upon not more than thirty (30) davs written notice. Such
panaganent agreement may be renewable for one (1) year periods.

(k) Nothing in the enabling documents shall be
construed as giving an owner Or other party priority
over the rights of first mortgagees of lots in case of
a distribution to owners cor the Association of insur-
ance proceeds or condemnation awards Or settelements
for loss, «lamage or destruction to, or a taking of, all

or anv portion of any lots or the common area. Each

mortgagee shall be given thirty (30) days' prior writ-
ten notice of any such loss, damage or destruction or
the threat or institution of proceedings in condemnation

and the distribution or proposed distribution of insur-

ance proceeds or condemnation awards or settlements.

35.
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(1) Any first mortgagee who comes into title or possession of
a lot pursuant to the remedies provided in the mortgage, Or by fore-
closure of the mortgage, or by deed (or assigmment) in lieu of fore-
closure, shall not be obligated to cure any breach of the enabling
docurents which is non-curable or of a type which is not practical
or feasible to cure.

fn) Any mortgage given to secure 2 loan to facilitate the resale

of a lot after acquisition of title through foreclosure or by deed in

lieu thereof shall be deemed to be a loan made in good faith and for value

(n) Because of its financial interest, any first mortgagee under

a mortgage encumbering a portion of the properties (i) may appear at

meetings of members and board, (ii) shall receive an aimual audited

financial statement of the Association not later than ninety (90) days

after the end of each fiscal year, and (iii) shall receive written

notice of all meetings of members.

(©) Any mortgagee shall have the right to fumish information

to the board concerning the status of any mortgage.
(p) The Association shall continuously maintain in effect

casualty, flood and liability insurance and a fidelity bond meeting

the insurance and fidelity bond requirements for planned unit develop-

ment projects e

Association ("'GIHA™), so long as either is a mortgagee Or Owner of a

lot within the development, except to the extent such coverage is not
available or has been waived in writing by RUA or GMA; provided,

however, that nothing herein shall require blanket fire and extended

coverage on lots or the improvements constructed thereom.

(q) “The right of any owner to sell, transfer or otherwise

convey his lot may not be subject to any right of first refusal or

similar restriction in favor of the Association.
(r) Any lease or rental (including a month-to-month rental) of

a lot shall be required to provide. that the terms of such lease or

rental shall be subject in all respects to the provisions of the

36.
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. documents and that any failure by the less.. or tenant to com-
ply with the terms of such documents shall be a default under such
lease or rental. All leases and rental agreements shall be in
writing. Other than the foregoing, there is no restriction on the

right of any owner to lease or rent his lot

(¢) There is no restriction upon any owner's right of ingress to
and egress from his lot.

(t) Whenever the term 'mortgage’ is used herein, same shall mean
and include a deed of trust; whenever the term "mortgagee'' is used herein,
came shall mean and include a beneficiary under a deed of trust; and
whenever the term ''first mortgage' is used herein, same shall mean and
include a deed of trust having priority over all other mortgages and
deeds of trust. The assignee or holder of an original mortgagee's in-
terest shall, for purposes hereof, be considered a "mortgagee."

ARTICLE XI

GENERAL PROVISIONS

Section 1. Enforcement. The Association, board, manager or any

owner shall have the right to enforce, by any proceeding at law for damages, in-

cluding costs and fees of counsel, or in equity for injunctive relief, or both,

all restrictions, conditions, covenants, reservations, liens, easements and charges

now or hereafter imposed by the provisions of this Declaration or any amendment 2
hereto as well as all provisions of the arcicles, by-laws, Association rules or )(‘\"

board resolutions. Failure by the Association or by any owner to enforce any

such remedy shall, in no event, be deemed a waiver of the right so to do thereafter.

Section 2. Severabilitv. Invalidatien of any one of these covenants,

conditions or restrictions, by judgment, or court order or otherwise, shall in no

way affect other provisions hereof which shall remain in full force and effect.

Section 3. Term. This Declartion shall run with and bind the prop-

erties, and shall inure to the benefit of and be enforceable by the Association

or any of the owners of any locs, their respective heirs, Successors and assigns,

for a term of fifty-nine (59) vears from the date this Declaration is recorded,

after which time this Declaration shall automatically be extended for successive

periods of ten (10) years unless an instrunent, signed by owners of seventy-five

(75%) percent of the lots, and their respective first mortgagees, has been re-

corded, agreeing to terminate this Declaration.
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Section 4. Amendments. This Declaration mayv be

amended by an instrument signed by not less than seventy-five
percent (75%) of each class of members; provided, however, if
there is onlv one class of members in existence, then such
instrument must also be signed by not less than seventv-five
percent (75%) of all members other than Declarant. Anv amend-
ment must be recorded.

- Section 5. FHA Approval. So long as there is a

class B membership, the following actions will require the
prior approval of the United States Department of Housing
and Urban Development ("FHA"): annexation of additional
property, dedication or encumbering of common area. special
assessments for capital improvements, dissolution of the

Association and amendment of this Declaration,

Section 6. Headinps. Tihe headings used in this Dec-

laracion are for convenience enly and are not to be used in
interpreting the meaning of any of the provisions of this Dec-

laration, or otherwise.

Section 7. Cumulative Remedies. Each remedy provided
for in this Declaration shall be cumulative and not exclusive. D
RN . . s -
Section 8. Violations As iluisance. Every act or is

omission in violation of the provisicns of this Declaration
shzll constitute a privaze nuisance and, in addition to all
other remedies herein se: forth, may be abated or enjoined by
anv owner, anv member of the boarc, the managevr, or the Assc-
ciation.

Section 9. Access To Books. Any owner mav, at

anv reasonable time and upon reasonatle notice to the board
or manager and at his own expense, cause an audit or inspec-
tion to be made of the books and financial records of the

Association as provided in the by-laws.
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Section 10.  Humber; Cender. The singular shall in-

clude the plural and the plural the singular unless the context
requires the contrary, and the masculine, feminine and neuter
shall each include the masculine, feminine or neuter, as the

context requires.

Sectien ll, ixhibits., Any and all exhibits attached

hereto shall be deemed made a part hereeof and incorporvated

by reference herein.

Section 12, Easements Reserved And Granted. Aoy

and all easements reflerrved to herein shall be deemed reserved
or granted, or both rescrved and granted, as approprlate, by
reference to thls Declaration in any conveyance of a lot.

Scetion 13, Binding EfCect. This Declaration shall

inure to the benefit of and be binding upon the successors and
assigns of the Declarant, and the heirs, personal representatives,

grantees, lessees, successors and assigns of the owmers.

Section l4. Indemnification Of Officers And Directors.

Except to the extent covered bv insurance of any type, every
director and everyv officer of the Association shall be,

and is hereby, indemnilicd bv the Association apainst all ex-
penses and liabilities, Including fecs of counsel, reasonably

“incurred by or imposed upon such dirccteor or officer in connec-

tion with any proceeding, Lo which he may be a party, or in
which he may hecome involwved., by reason ef hig beingg or having e
}-..\
.)\
e

been a director ov offlicery of the Association, or any setlie-

ment thereof, whether or net he is a director or officerv at

the time such ewpenses are incuvred, except In such cases wherein
the director or nfficer is adindged puilty of willful misfcasance

or malfeasance in the performance of his duties; provided,

that in the event of a settlement, the indemmification hercin
shall apply only when the beard approves such settlement.

The foregoing riypht of indemnification shall be in addltion
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to, and shall not be exclusive of, all rights to which each
such director or each such officer may otherwise be entitled.

Section 15. Attornev's Fees. Should suit be insti-

tuted hereon, hereunder or in connection herewith to enforce
any of the terms oOr provisions hereof, or to obtain any of

the remedies provided for herein, the prevailing party shall
y's fees from any

be entitled to an award of reasonable attorne

court of competent jurisdiction

ARTICLE XII
RIGHT OF CITY OF UPLAND TO COMPEL PERFORMANCE
In consideration of the approval of the Development
by the City of Upland, California (the "City"), Declarant

hereby covenants and agrees, and each owner of a lot by accep-

tance of a deed therefor, whether or not it shall be so expressed

in such deed, and all heirs, executors, administrators, assigns

and successors, agree as follows:

(a) The Citv has determined that the common area

and improvements and lot landscaping and the exterior of lot

improvements shall be maintained in a first class condition

and good state of repair.

(b} 1If the Asscciation fails te maintain the common

area or an owner fails to maintain his lot in accordance with

the standards described in (a), last, the Citv mey cause the

necessary maintenance to be dene to conform with such standards

and assess the ccsts thereof to the Association or owner obli-

gated to so maintain bv an action at law therefor or, in the

case of an owner, in the same manner as assessments are levied

under this Declaration, and, in this regard, the City shall be

40.
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considered a third party beneficiary and shall be entitled to
levy assessments in the same manner as the Association is en-
titled to levy assessments pursuant to this Declaration.

(c) The foregoing notwithstanding, the City shall
take no action hereunder unless it has given the Association or
owner, as the case may be, thirtv (30) days prior written notice
of its decision to perform maintenance pursuant hereto, and
within said period of time the Association or owner, as the

case may be, has not filed an appeal of such decision with the
Planning Commission of the City. If an appeal is filed with

the Planning Commission of the City, the Planning Commission

shall thereafter hear such matter and shall determine whether

the Assoéia:ion or owner, as tihe case may be, has failed to
comply with the aforedescribed standards of maintenance. Such
hearing shall be held no earlier than 15 days after the appeal
to the Planning Commission has been filed. Foilowing the deci-
sion of the Planning Commission, an appeal may be taken therefrom
to the City Council of the City pursuant to the same procedural

requirements which are applicable to appzals taken in respect

to other macters from the Planning Commission to the City

Council of the Citv.

SIDEYARDS

Certain of the lots within said property are subject
to an easement for sidevard purposes (a '‘servient tenement').

Such easement for sidewvurd purpeses benefits an adjoining lot

41,
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(a "dominant tenement"). A lot may be both burdened by an
easement for sideyard purposes as well as benefitted by an
easement for sideyard purposes. The location of the various
sideyard easements shall be as set forth in the respective
grant deeds to the respective lots within said real property
(or shall be as depicted in instruments incorporated by re-
ference into said grant deeds). Each such sideyard easement
"shall be created by an appropriate reservation in the deed

to the servient tenement and an appropriate grant in the deed

to the dominant tenement.

Section 1. General. The provisions of this Article

XIII shall povern as to the rights and obligations of owners
and occupants of lots respecting sideyard easements.

Section 2. Use, Occupancy And Maintenance of Side-

vards. The owners or occupants of a dominant tenement shall
have the exclusive right to use, occupy, possess and enjoy the
sidevard easement appurtenant thereto, and shall be obligated
to maintain at their sole cost and expense the real property
subject to the easement fcr sideyard purposes (herein the

"sidevard') subject to the following --

(a) ELncroachment upon the sidevard by reason
of placement or settlement of portions of improve-
ments originallv ccnstructed by Declarant upon the
servient tenement, and anv reconstruction or re-
placement thereof, including, but not limited to,

ovarhangs, eaves, portions of roofs, and outcrop-
pings of structures;

(b) The right of the owners and occupants of
the servieat tenement at all reasonable times to
enter upon the sideyard for purposes of maintaining,

repairing, constructing and/or reconstructing im-

42.
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provements upon the servient tenement; and

(¢) Drainage over and across the sideyard in
favor of the servient tenement for water drainage
from any structure upon the servient tenement and
from normal usage of the servient tenement.

Section 3. Limitations. The use and occupancy of

the sideyard by owners and occupants of the dominant tenement
shall be limited to the following:
(a) Landscaping and gardening;
(b) General recreational purposes, yard pur-
poses, ingress and egress, all of which are inci-
dental to the use and enjoyment of the structures
and other improvements constructed upon the dominant
tenement; and
(c) Improvement (including paving) of the sideyard sub-
ject to approval of the Architectural Committee.
The foregoing to the contrary notwithstanding, the owners and
occupants of the dominant tenement shall not, in any event, be en-
tictled to attach any object to any building wall of a structure
constructed upon the servient tenement or to lean any object there-
against. In additicn, no inprovements shall be made to the sideyard

which might cause darage to improvements constructed upon the ser-

T

vient tenement by reason of water drainage OT otherwise.

v
4,

Section 4. Failure To Properly Maintain The Improve-

ments Constructed Upon The Servient Tenement. Should the

owners and occupants of the improvements constructed upon the

servient tenement fail to paint or otherwise properly maintain
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in a clean, neat and attractive manner that pbrtion of any
.building wall facing the dominant tenement (as determined by
a two-thirds (2/3) vote of the board based upon the standards
established by the Associaticn), the Association, with the
consent of the owners or occupants of the dominant tenement,
may enter upon the servient tenement and perform such mainte-
nance. The cost of such maintenance shall bhe added te and
become a part of the assessment to which the servient tene-
ment is subiect.

Section 5. Enclesing Sidevard. The owners and oc-

cupants of the dominant tenement shall be entitled to fence in

or otherwise enclose the sidevard provided the manner of en-

closing same is approved by the Architectural Committee. Any

enclosed sidevard shall be subject to rights of owners and

occupants of the servient tenement as set forth in Section 2,
above.

Section 6. Damage To Servient Tenement. In addi-

tion, the owners and occupants of the dominant tenement shall
be responsible for all damage to the servient tenement result-

ing directly or indirectly from their use and enjoyment of the

sideyard as herein described.

ARTICLE XIV E.
EMINENT DOMAIN
COM1OUl AREA

The term "taking" as used in this Article XIV shall

44,
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mean condemnation by eminent domain or sale under threat of
condemnation. In the event of a threatened taking of all or
any portion of any common area, the members hereby appoint

the board and such persons as the board may delegate to rep-
resent all of the members in connection with the taking. The
board shall act in its sole discretion with respect to any
awards being made in connection with the taking and shall be
entitled to make a voluntary sale to the condemnor in lieu of
engaging in a condemnation action. Any awards received on
account of the taking shall be paid to the Association. In
the event of a taking of less than all of the common area,

the rules as to restoration and replacement of the common area
shall apply aé in the case of destruction of improvements upon
the common area. In the event of a total taking, the board

shall retain any award in the general funds of the Association.

IN WITNESS WHEREOF, the undersigned, being the

Declarant herein, has hereunto executed this instrument this

' e
')

MATREYEX HOMES, INC.,
a California corporation

By (22:24’ 74 /Zéd$2£;‘€V“

j'/’/" J
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EXHIBIT "A"

The entirety of said Tract 9236, in the City of
Upland, County of San Bernardino, State of California, ex-
cepting therefrom that portion thereof described at page 1
Conditions and

of the within Declaration of Covenants,

"‘Restrictions.
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